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US. Customs Service 


(T.D. 76-339) 
Ports"of Entry—Customs Regulations amended 


Section 1.2(c), Customs Regulations, amended to extend the port limits 
of Progreso, Texas 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December:10, 1976. 


TITLE 19—CUSTOMS DUTIES 
CuaptTerR I—Unitep States Customs SERVICE 
PART 1 — GENERAL PROVISIONS 


On June 8, 1976, a notice of a proposal to extend the port limits of 
Progreso, Texas, in the Laredo, Texas, Customs district (Region VI) 
was published in the Feperat Reeister (41 FR 22952). 

One of the responses to the notice correctly noted that the descrip- 
tion of the territorial boundaries of the proposed extended port limits 
of Progreso, Texas, failed to include all of the area within the city 
limits of Mercedes, Texas. Consequently, on October 22, 1976, the 
notice of proposed rulemaking was republished in the FreprRa. 
ReaisTerR (41 FR 46605) in order to clarify the geographical limits of 
the proposed extension. All of the comments received in response to 
the proposal were favorable. 

Accordingly, by virtue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the Secretary of the Treasury by 
Executive Order No. 10289, September 17, 1951 (3 CFR, 1949-1953 
Comp., Ch. 11), and pursuant to authority provided by Treasury 
Department Order No. 190, Rev. 12 (41 FR 47970), the port limits 
of Progreso, Texas, in the Laredo, Texas Customs district (Region VI), 
are extended to include all the territory within the following boundaries: 


Beginning at the intersection of Mile 9 North Road and the Cameron 
County and Hidalgo County line proceeding in a westerly direction 
along Mile 9 North Road to its intersection with Mile 64% West 
Road, then proceeding in a southerly direction along Mile 6% West 
i 
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Road and a continuation thereof to its intersection with the United 
States-Mexico international boundary, then proceeding in a easterly 
direction along the United States-Mexico international boundary 
to its intersection with the Cameron County and Hidalgo County 
Line, then proceeding in a northerly direction on the Cameron 
County and Hidalgo County line, to its intersection with Mile 9 
North Road. 


To reflect this change, the table in section 1.2(c) of the Customs 
Regulations (19 CFR 1.2(c)) is amended by deleting the language 
“(T.D. 71-278).” which appears directly after “Progreso” in the 
column headed ‘Ports of entry” in the Laredo, Texas, Customs 
district (Region VI) and adding in lieu thereof the language “(including 
territory described in T.D. 76-339).” 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended (19 U.S.C. 1, 2)) 


It is desirable to make the benefits of this extension of the port 
limits of Progreso, Texas, available to the public as soon as possible. 
Therefore, good cause is found for dispensing with the 30 day effective 
date provision of 5 U.S.C. 553(d). 

Effective date. This amendment shall become effective 15 days after 
the date of publication in the Feprrat Reaister. (096188) 

(ADM-9-03) 

JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the FeprraL Reaister December 16, 1976 (41 FR 54927)] 


(T.D. 76-340) 
Footwear from Taiwan 
Final countervailing duty determination 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE—CUSTOMS DUTIES 
CuaptTerR I—Unitep States Customs SERVICE 
PART 159—LIQUIDATION OF DUTIES 


On July 3, 1975, a “Notice of Preliminary Countervailing Duty 
Determination” was published in the Feperat Recister (40 FR 
28105). The notice stated that on the basis of an investigation con- 
ducted pursuant to section 159.47(c), Customs Regulations (19 CFR 
159.47(c)), a preliminary determination was made that no bounty or 
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grant is being paid or bestowed, directly or indirectly, within the mean- 
ing of section 303, Tariff Act of 1930, as amended, (19 U.S.C. 1303) upon 
the manufacture, production, or exportation of footwear from Taiwan. 

The notice stated further that before a final determination would 
be made in the proceeding, consideration would be given to any 
relevant data, views, or arguments submitted in writing within 30 
days from the date of the notice with respect to the preliminary deter- 
mination. The 30 day period for the submission of views was extended 
to 60 days by notice published in the Fepprat Reeister on August 15, 
1975 (40 FR 34423). 

Subsequent analysis has revealed that footwear facilities in Taiwan 
may be eligible for various tax and other incentives under the Statute 
For Encouragement of Investment, the criterion for which includes 
enterprises that would qualify if they export all of their production. 
Since the Treasury Department cannot ascertain at this time that no 
footwear facilities receive benefits under the Statute For Encourage- 
ment of Investment, it has been determined that exports of footwear 
from Taiwan are subject to bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303). 
Further inquiry will be made to determine those footwear facilities, 
if any, who receive benefits under the above-mentioned statute. 

Accordingly, notice is hereby given that footwear imported directly 
or indirectly from Taiwan, if entered, or withdrawn from warehouse, 
for consumption on or after the date of publication in the Feprrau 
Recister, will be subject to payment of countervailing duties equal 
to the net amount of any bounty or grant ascertained and deter- 
mined, or estimated, to have been paid or bestowed. 

The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable footwear imported 
directly or indirectly from Taiwan which benefit from such bounties 
or grants and is subject to the order shall be suspended pending 
declarations of the net amounts of the bounties or grants paid or 
bestowed. A deposit of the estimated countervailing duty, in the 
amount of 5 percent ad valorem, shall be required at the time of 
entry for consumption or withdrawal from warehouse for consumption. 

Effective on or after the date of publication of this notice in the 
Feprerat Reaister and until further notice, upon the entry for 
consumption or withdrawal from warehouse for consumption of such 
dutiable footwear imported directly from Taiwan, which benefit from 
these bounties or grants, there shall be collected, in addition to any 
other duties estimated or determined to be due, countervailing duties 
in the amount ascertained in accordance with the above declaration. 

The table in section 159.47(f) of the Customs Regulations (19 
CFR 159.47(f)) is amended by inserting in the column headed ‘‘Coun- 
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try,” the name Taiwan. The column headed “Commodity” is amended 
by inserting the word ‘‘footwear.” The column headed ‘Treasury 
Decision” is amended by inserting the number of this Treasury 
Decision, and the words “Bounty Declared—Rate” in the column 
headed ‘“‘Action”’. 

This notice is published pursuant to section 303, Tariff Act of 1930, 
as amended (19 U.S.C. 1303). (R.S. 251, secs. 303, as amended, 624; 
46 Stat. 687, 759, 88 Stat. 2050; 19 U.S.C. 66, 1303, as amended, 
1624). 

(APP-4-05) 


Roxtanp RayMonp, 
Acting Commissioner of Customs. 


Approved December 30, 1975, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Feprrat ReEGisTeR January 7, 1976 (41 FR 1298)] 


(Corrections published in the Freprerat RecGister September 27, 1976 (41 FR 
42184) and December 22, 1976 (41 FR 55707)] 


(T.D. 76-341) 
Footwear from the Republic of Korea 
Amendment to Final Countervailing Duty Determination; T.D. 76-13 amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unirep Statses Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On January 9, 1976, a “Notice of Countervailing Duties—Foot- 
wear from the Republic of Korea” was published in the FapERAL 
Reaister (41 FR 1588) (hereinafter referred to as ‘‘the notice’). 
Paragraph eight of the notice must be amended to reflect changes 
made in the Tariff Schedules of the United States. 

Subsequent to publication of the notice it was discovered that 
certain of the footwear from the Republic of Korea which was dutiable 
during the period of investigation, has been made duty-free, effective 
as to merchandise imported on or after January 1, 1976, pursuant to 


224-166—76 
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Executive Order 11888, signed November 24, 1975 (40 FR 55276), 
implementing the Generalized System of Preferences. Such footwear 
previously entered under item 700.55 of the Tariff Schedules of the 
United States (TSUS) are now entered duty-free under TSUS item 
700.54, and are known as zoris (thonged sandals) . 

Accordingly, the first sentence of paragraph eight of the notice is 
amended to read: 

“Notwithstanding the above, a notice of “Waiver of Counter- 
vailing Duties’ is being published concurrently with this order which 
covers footwear (except footware having uppers of which over 50 
percent of the exterior surface is leather) which is over 50 percent 
by weight of rubber or plastics, or over 50 percent by weight of 
fibers and rubber or plastics with at least 10 percent by weight 
being rubber or plastics, classifiable in items 700.51, 700.52, 700.53, 
700.54, 700.58, or 700.60, Tariff Schedules of the United States in 
accordance with section 303(d) of the Tariff Act of 1930 (19 U.S.C. 
1303(d)).”? At such time as the waiver ceases to be effective, in 
whole or in part, and it becomes necessary to require the deposit 
of estimated countervailing duties, a notice will be published setting 
forth the deposit which will be required at the time of entry, or 
withdrawal from warehouse, for consumption of each product 
then subject to the payment of countervailing duties.” 

Referral to the International Trade Commission for an injury 
determination under 303(b) of the Tariff Act of 1930, as amended 
(19 U.S.C, 1303) is not deemed necessary since the Treasury issued 
a “Notice of Waiver of Countervailing Duties—Rubber Footwear 
from Korea” (41 FR 1587), concurrently with the notice. 

With respect to any duty-free footwear from the Republic of 
Korea, at such time as the waiver is revoked or otherwise no longer 
in effect, and countervailing duties become assessable on such duty- 
free footwear from the Republic of Korea, liquidation will be suspended 
on entries for consumption or withdrawal from warehouse for con- 
sumption of such duty-free footwear from the Republic of Korea. 

(APP-4-05) 

Vernon D. Acrez, 
Commissioner of Customs. 


Approved June 17, 1976, 
Davip R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Frprrat Reaister June 24, 1976 (41 FR 26035)]} 


[Corrections published in the Freprrat ReGister September 27, 1976 (41 FR 
42184) and December 22, 1976 (41 FR 55707)] 
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(T.D. 76-342) 
Footwear from the Republic of Korea 
Amendment of waiver of countervailing duties; T.D. 76-14 amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—Uni1TEp StatTEs Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On January 9, 1976, a “Notice of Waiver of Countervailing Duties— 
Rubber Footwear from Korea’ was published in the FEDERAL 
Reaister (41 FR 1587) (hereinafter referred to as “the waiver 
notice”). Paragraph three of the waiver must be amended to reflect 
changes made in the Tariff Schedules of the United States. 

Subsequent to publication of the waiver notice, it was discovered 
that certain of the footwear from the Republic of Korea which was 
dutiable during the period of investigation has been made duty-free, 
effective as to merchandise imported on or after January 1, 1976, 
pursuant to Executive Order 11888, signed November 24, 1975 
(40 FR 55276), implementing the Generalized System of Preferences. 
Such footwear previously entered under item 700.55 of the Tariff 
Schedules of the United States (TSUS) are now entered duty-free 
under TSUS item 700.54, and are known as zoris (thonged sandals). 
While section 303(a)(2) of the Act, as amended by the Trade Act 
of 1974 (P.L. 93-618; 88 Stat. 1978), provides that in the case of any 
imported article or merchandise which is free of duty, duties may be 
imposed only if there is an affirmative determination by the U.S. 
International Trade Commission under section 303(b)(1) of the Act, 
the Treasury issued the waiver notice, which precludes the necessity 
of advising the Commission pursuant to section 303(b) of the Act. 
However, at such time as the waiver is revoked or otherwise no 
longer in effect, and countervailing duties become assessable on such 
duty-free footwear from the Republic of Korea, and it then becomes 
necessary to require the deposit of estimated countervailing duty, 
a notice will be published setting forth the deposit which will be 
required at the time of entry or withdrawal from warehouse for 
consumption and liquidation will be suspended on entries for con- 
sumption or withdrawal from warehouse for consumption of such 
duty-free footwear from the Republic of Korea. 
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Accordingly, the waiver notice is hereby amended as follows: 
a. The first sentence of paragraph three is amended to read: 

“Based upon analysis of all the relevant factors and after con- 
sultation with interested agencies, [ have concluded that steps 
have been taken to reduce substantially the adverse effect of the 
bounties or grants on footwear (except footwear having uppers of 
which is over 50 percent of the exterior surface is leather) which is 
over 50 percent by weight of rubber or plastics, or over 50 percent 
by weight of fibers and rubber or plastics with at least 10 percent 
by weight being rubber or plastics, classifiable in items 700.51, 
700.52, 700.53, 700.54, 700.58, or 700.60, Tariff Schedules of the 
United States.” 

(APP-4-05) 


VeRNON D. AcREB, 
Commissioner of Customs. 


Approved June 17, 1976, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Feprrau Reeister June 24, 1976 (41 FR 26035)] 


(Corrections published in the Feperat Reaister September 27, 1976 (41 FR 
42184) and December 22, 1976 (41 FR 55707)] 


(T.D. 76-343) 
Footwear from Taiwan 
Amendment of Final Countervailing Duty Determination; T.D. 76-262 amended 


DAPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep States Customs SERVICE 
PART 159-LIQUIDATION OF DUTIES 


On January 7, 1976, a “Notice of Final Countervailing Duty Deter- 
mination” was published in the Feprrat Recister (41 FR 1298) 
(hereinafter referred to as ‘‘the notice’”’). The notice stated that “since 
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the Treasury Department cannot ascertain at this time that no 
footwear facilities receive benefits under the Statute for Encouragement 
of Investment, it has been determined that exports of footwear from 
Taiwan are subject to bounties or grants within the meaning of section 
303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303) ‘(hereafter 
referred to as “the Act’’). 

Subsequent to issuance of that determination it has been discovered 
that certain footwear from Taiwan which was dutiable during the 
period of investigation has been made duty-free, effective as to mer- 
chandise imported on or after January 1, 1976, pursuant to Executive 
Order 11888, signed November 24, 1975 (40 FR 55276), implementing 
the Generalized System of Preferences. Such footwear previously 
entered under item 700.55 of the Tariff Schedules of the United States 
(TSUS) are now entered duty-free under TSUS item 700.54, and are 
known as zoris (thonged sandals). Since section 303(a)(2) of the Act, 
as amended by the Trade Act of 1974 (P.L. 93-618, 88 Stat. 1978), 
provides that in the case of any imported article or merchandise 
which is free of duty, duties may be imposed only if there is an affirma- 
tive determination by the U.S. International Trade Commission 
under section 303(b)(1) of the Act, I am so advising the Commission 
pursuant to section 303(b) of the Act, so that the Commission may 
conduct such investigation as it deems appropriate to determine 
whether an industry in the United States is being or is likely to be 
injured, or is prevented from being established, by reason of the 
importation of such article or merchandise into the United States. 

Moreover, since the notice only suspended liquidation on entries 
for consumption or withdrawal from warehouse for consumption of 
dutiable footwear from Taiwan, I am hereby ordering that liquidation 
on entries of duty-free footwear from Taiwan, entered on or after 
January 7, 1976, and as yet unliquidated, be suspended for a period 
of three months from the date of publication of this amendment 
notice, or until further order. 

Accordingly, the notice is hereby amended as follows: 

a. Paragraph four is amended to read: 

“Accordingly, notice is hereby given that dutiable footwear im- 
ported directly or indirectly from Taiwan, if entered, or with- 
drawn from warehouse, for consumption on or after the date of 
publication in the Federal Register, will be subject to payment of 
countervailing duties equal to the net amount of any bounty or 
grant ascertained and determined, or estimated, to have been paid 
or bestowed.” 


224-166—76——. 3 
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b. By inserting three paragraphs between paragraph six and seven 
of the notice to read: 

“Further, notice is hereby given that certain footwear from 
Taiwan, specifically that footwear known as zoris and classifiable 
under item 700.54 of the Tariff Schedules of the United States, is 
entered duty-free pursuant to Executive Order 11888 of Novem- 
ber 24, 1975 (40 F.R. 55276) implementing the U.S. Generalized 
System of Preferences, authorized by Title V of the Trade Act of 1974 
(19 U.S.C. 2461-2465, 88 Stat. 2066-2071), and which became 
effective as to merchandise imported on or after January 1, 1976. 
In accordance with sections 303(a)(2) and (b) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(a)(2) and (b)), countervailing 
duties may not be imposed: upon any article or merchandise 
which is free of duty in the absence of a determination by the U.S. 
International Trade Commission that an industry in the United 
States is being or is likely to be injured, or is prevented from 
being established, by reason of the importation of such article or 
merchandise into the United States. 

“Accordingly, the U.S. International Trade Commission is being 
advised of this determination and the liquidation of entries, or 
withdrawals from warehouse, for consumption, of the duty-free 
footwear in question will be suspended pending the determination 
of the Commission. Should the determination of the Commission 
be affirmative, duty-free footwear will be subject to the assessment 
of countervailing duties in the manner set forth above with regard 
to, dutiable footwear. Should such determination be negative, duty- 
free footwear which is the subject of this notice will not be subject 
to the assessment of countervailing duties. 

“Effective January 7, 1976, and until further order, upon the 
entry for consumption or withdrawal from warehouse for consump- 
tion of such unliquidated duty-free footware imported directly or 
indirectly from Taiwan, which benefit from these bounties or 
grants, there shall be posted, in addition to any other bond required, 
a bond in an amount equal to the amount ascertained in accordance 
with the above declaration.” 

(APP-4-05) 


Vernon D. AcrREB, 
Commissioner of Customs. 


Approved June 17, 1976, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 
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{Published in the FepeRAL,ReGister June 24, 1976 (41 FR,26035)] 


{Corrections published in the FeprERAL Reaister September 27, 1976 
(41 FR 42184) and December 22, 1976 (41 FR 55707) ] 


(T.D. 76-344) 
Synopses of drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., December 16, 1976. 


The following are synopses of drawback rates and amendments 
issued September 2, 1976, to October 20, 1976, inclusive, pursuant 
to sections 22.1 and 22.5, inclusive, Customs Regulations. 

In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(b), the name of the company, the 
specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the fac- 
tories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the effective dates of 
exportation, the Regional Commissioner to whom the rate was for- 
warded, and the date on which it was forwarded. 

(DRA-1-09) 
Donatp W. Lewis, 
for Lnonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





(A) Company: Anderson-Bolling Mfg. Co., Spring Lake, MI 
Articles: Automobile and truck stampings and television rim bands 
Merchandise: Coil galvanized sheet steel and cold rolled sheet steel 
Factories: Spring Lake, MI, and Goshen, IN 

Statement signed: July 23, 1976 

Basis of claim: Appearing in 

Effective date: March 15, 1976 

Rate forwarded to RC of Customs: Chicago, September 13, 1976 


(B) Company: BASF Wyandotte Corp., Parsippany, NJ 
Articles: Di Octyl Phthalate (D.O.P.) 

Merchandise: 2-ethylhexanol (2-EH) (Octyl Alcohol) 99.7% purity 
Factory: South Kearny, NJ 

Statement signed: May 4, 1976 

Basis of claim: Used in 
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Effective date: March 1, 1976 
Rate forwarded to RC of Customs: New York, September 14, 1976 


(C) Company: Cal Compack Foods, Inc., A Div. of Beatrice 
Foods Co., Santa Ana, CA 
Articles:, Chili powder, chili pepper, red pepper, paprika, and oleoresin 
paprika 
Merchandise: Dehydrated chili peppers, red peppers, and paprika 
Factories: Santa Ana and King City, CA, Las Cruces, NM, and 
Douglas, AZ 

Statement signed: June 28, 1976 

Basis of claim: Appearing in as to chili pepper, chili powder, red 
pepper and paprika, and used in as to oleoresin 
paprika 

Effective date: April 28, 1967 

Rate forwarded to RC of Customs: Los Angeles, September 8, 1976 

Revokes: T.D. 68-185-D as amended by T.D. 72-125-E 


(D) Company: Capitol Magnetic Products, Div. of Capitol 
Records, Inc. Hollywood, CA 

Articles: Magnetic tape 

Merchandise: Polyester film 

Factories: Glenbrook, CT; Winchester, VA: Jacksonville, IL; and 
Los Angeles, CA 

Statement signed: August 30, 1976 

Basis of claim: Appearing in 

Effective date: February 1, 1975 

Rate forwarded to RC Customs: New York, October 20, 1976 


(E) Company: Carnation Co., Los Angeles, CA 

Articles: Can bodies and ends 

Merchandise: Electrolytic tinplate and tin free steel 

Factory: Riverbank, CA 

Statement signed: June 11, 1976 

Basis of claim: Appearing in 

Effective date: May 5, 1975 

Rate forwarded to RC of Customs: San Francisco, September 21, 
1976 

Revokes: T.D.’s 55852-B and 55408-B 


(F) Company: Carrier Corp., Syracuse, NY 
Articles: Refrigeration systems, air conditioners, heat pumps, and 
other products 
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Merchandise: Steel sheet, strip, plate, and pipe, copper tubing, cast- 
ings, and forgings 

Factories: Syracuse, NY; Collierville, McMinnville, Lexington, and 
Knoxville, TN; Tyler, TX; La Puente and Montebello, 
CA; Indianapolis, IN; New Lexington, East Liberty, 
Springfield, and Dayton, OH; Chicago and Wheeling, IL; 
and Danville, Jeanette, and Demora, PA 

Statement signed: June 29, 1976 

Basis of claim: Appearing in 

Effective date: September 4, 1975 

Rate forwarded to RC of Customs: Boston, MA, September 23, 1976 


(G) Company: Citrus Central, Inc., Orlando, FL 

Articles: Concentrated orange juice 

Merchandise: Frozen concentrated orange juice 

Factories: Through agents under rates of drawback under section 
1313(b) 

Statement signed: August 6, 1976 

Basis of claim: Used in, less valuable waste 

Effective date: July 7, 1975 

Rate forwarded to RC of Customs: Miami, September 30, 1976 


(H) Company: Dow Corning Corp., Midland, MI 

Articles: Fluids, emulsions, resins, and elastomers 

Merchandise: Methanol 

Factories: Midland, MI; Carrollton and Elizabethtown, KY; 
Trumbull, CT; and Greensboro, NC 

Statement signed: September 17, 1976 

Basis of claim: Used in 

Effective date: March 1, 1976 

Rate forwarded to RC of Customs: Chicago, September 28, 1976 


(I) Company: Duval Sales Corp., Houston, TX 

Articles: Roasted molybdenum concentrates 

Merchandise: Molybdenum disulphide and unroasted molybdenum 

concentrates 

Factory: Sahuarita, AZ 

Statements signed: February 20 and April 2, 1975, and August 18, 
1976 

Basis of claim: Appearing in 

Effective date: February 20, 1975 

Rate forwarded to RC of Customs: Houston, September 13, 1976 

Amends: T.D.75-139-V to provide for effective date of manufacture 

of February 6, 1975 
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(J). Company: Eastman Kodak,Co., Rochester, NY 

Articles: Sensitized photographic film 

Merchandise: Film emulsion 

Factory: Rochester, NY 

Statement signed: October 22, 1975 

Basis of claim: Appearing in 

Effective date: December 16, 1974 

Rate forwarded to RC of Customs: Boston, September 13, 1976 

Amends: T.D. 54509-F, as amended by T:D. 55025—-E; revokes 
Customs letter of August 16, 1976, superseded 


(K) Company: Findley Adhesives, Inc., Milwaukee, WI 

Articles: Solid adhesives 

Merchandise: Dicyclohexyl phthalate (DCHP) and gum rossin 
Factories: Milwaukee, WI; Louisville, KY; and Battle Creek, MI 
Statement signed: May 7, 1976 

Basis of claim: Appearing in 

Effective date: November 21, 1974 

Rate forwarded to RC of Customs: Chicago, September 8, 1976 


(L) Company: GATX Terminals Corp., Chicago, IL 

Articles: Antifreeze 

Merchandise: Ethylene glycol 

Factory: Vancouver, WA 

Statement signed: July 13, 1976 

Basis of claim: Used in 

Effective date: July 7, 1975 

Effective date when acting as agent for PPG Industries, Inc.: March 
13, 
1975 

Rate forwarded to RC of Customs: New York, October 12, 1976 


(M) Company: General Electric Co., Schenectady, NY 

Articles: Oil well drilling motors GE752R (complete) 

Merchandise: Oil well drilling motors GE752R (incomplete) 
Factory: Erie, PA 

Statement signed: March 17, 1976 

Basis of claim: Appearing in 

Effective date: October 16, 1975 

Rate forwarded to RC of Customs: New York, October 20, 1976 


(N) Company: Georgetown Steel Corp., Georgetown, SC 
Articles: Wire rods, reinforcing bars, plain bars, and billets 
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Merchandise: Calcium silicon, ferrosilicon, ferromanganese, and 
ferrosilico-manganese 

Factory: Georgetown, SC 

Statement signed: August 19, 1976 

Basis of claim: Appearing in 

Effective date: May 17, 1973 

Rate forwarded to RC of Customs: Miami, September 8, 1976 


(O) Company: Gordon Terminal Service Cu. 

Articles: Antifreeze 

Merchandise: Ethylene glycol 

Factories: Bayonne, NJ; and McKees Rocks, PA 

Statement signed: September 1, 1976 

Basis of claim: Used in 

Effective date: March 13, 1975 

Rate forwarded to RC of Customs: New York, October 12, 1976 


(P) Company: M & T Chemicals, Inc., Rahway, NJ 

Articles: Tricyclohexyltin Hydroxide (TCTH) 

Merchandise: Cyclohexychloride (CyCl) and Tetrahydrofuran 

(THF) 

Factory: Carrollton, KY 

Statement signed: August 10, 1976 

Basis of claim: Used in 

Effective date: December 6, 1972 

Rate forwarded to RC’s of Customs: New York and Chicago, 
October 14, 1976 

Amends: T.D. 73-226-W 


(Q) Company: Martin Marietta Corp., Rockville, MD 
Articles: Dyes 

Merchandise: Chemicals for dyes 

Factory: Charlotte, NC 

Statement signed: August 26, 1976 

Basis of claim: Used in 

Effective date: December 1, 1961 

Rate forwarded to RC of Customs: Miami, September 3, 1976 


(R) Company: Midland Cooperatives, Inc., Minneapolis, MN 
Articles: Antifreeze 

Merchandise: Ethylene glycol 

Factory: Fridley, MN 

Statement signed: July 7, 1976 

Basis of claim: Used in 
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Effective date: June 11, 1975 

Effective date when acting as agent for PPG Industries, Inc.: 
March 138, 1975 

Rate forwarded to RC of Customs: New York, October 12, 1976 


(S) Company: Minnesota Mining and Manufacturing Co., St. 
Paul, MN 

Articles: Polyester film 

Merchandise: Ethylene glycol 

Factory: Decatur, AL 

Statement signed: September 13, 1976 

Basis of claim: Used in, with distribution to the product obtained 
in accordance with their relative values at the time 
of separation, as shown by an abstract of the manu- 
facturing records. 

Effective date: January 1, 1974 

Rate forwarded to RC of Customs: New Orleans, September 27, 

1976 


(T) Company: Monsanto Company, St. Louis, MO 

Articles: 3,4-dichloroaniline 

Merchandise: Orthodichlorobenzene 

Factories: Sauget, IL and Luling, LA 

Statement signed: July 23, 1976 

Basis of claim: Used in 

Effective date: November 1, 1974 

Rate forwarded to RC’s of Customs: Chicago and New York, Sep- 
tember 21, 1976 


(U) Company: National Spinning Co., Inc., New York, NY 
Articles: Acrylic top 

Merchandise: Acrylic staple fiber 

Factories: Beulaville, Warsaw, Washington, and Whiteville, NC 
Statement signed: September 24, 1975 

Basis of claim: Appearing in 

Effective date: September 13, 1974 

Rate forwarded to RC of Customs: New York, September 2, 1976 


(V) Company: Nipro, Inc., Augusta, GA 

Articles: Molten caprolactam monomer 

Merchandise: Cyclohexanone and crude caprolactam in water 
Factory: Augusta, GA 

Statement signed: August 10, 1976 


224-166—76——-4 
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Basis of claim: Appearing in 
Effective date: September 23, 1975 
Rate forwarded to RC of Customs: New York, September 23, 1976 


(W) Company: Olin Ski Co., Inc., Middletown, CT 

Articles: Snow skis 

Merchandise: Arcylonitrile butadiene styrene, carbon steel strips 
and glass fibre reinforced epoxy laminates 

Factories: Middletown, CT 

Statement signed: August 11, 1976 

Basis of claim: Used in 

Effective date: January 1, 1975 

Rate forwarded to RC of Customs: Boston, September 21, 1976 


(X) Company: PPG Industries, Inc., Pittsburgh, PA 

Articles: Antifreeze 

Merchandise: Ethylene glycol 

Factories: Through agents under rates of drawback under section 
1313(b) 

Statement signed: June 30, 1976 

Basis of claim: Used in 

Effective date: March 13, 1975 

Rate forwarded to RC of Customs: New York, Octover 12, 1976 


(Y) Company: Pfizer, Inc., New York, New York 

Articles: Carbadox (Mecadox) 

Merchandise: Methyl glyoxal dimethyl acetal (MGA) 

Factory: Groton, CT 

Statement signed: July 13, 1976 

Basis of claim: Used in 

Effective date: June 1, 1971 

Rate forwarded to RC of Customs: New York, September 3, 1976 
Amends: T.D. 55492-K, as amended 


(Z) Company: Reichhold Chemicals, Inc., White Plains, N Y 

Articles: Epoxy hardener 

Merchandise: Epoxy resin CPS (Brookfield) 11,000-14000; EEW 
180-195 

Factories: Andover, MA; Azusa, CA; Detroit, MI; Houston, TX 

Statement signed: September 2, 1976 

Basis of claim: Used in 

Effective date: August 22, 1974 

Rate forwarded to RC of Customs: New York, September 22, 1976 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1179) 


INTERCONTINENTAL Fiprss, Inc. v. Tae Untirep Srates, No. 76-7 


— 


. CLASSIFICATION — PoLYESTER YARN 


Customs Court decision and judgment upholding the classifica- 
tion of polyester yarn as “Yarns * * * With twist’ (TSUS 
Item 310.01), affirmed. 


2. CLASSIFICATION — LITERAL TERMS OF STATUTE 


The literal terms of the statute ee classification, unless 
a literal construction leads to an anomaly or is contrary to Congres- 
sional intent. 


8. Tarirr CLASSIFICATION STUDY 


Expressions in the Tariff Classification Study alone do not 
overcome the clear meaning of the statute, particularly where the 
Study does not conflict with the statute. 


United States Court of Customs and Patent Appeals, December 9, 
1976 


Appeal from United States Customs Court, C.D. 4617 
|Affirmed.] 


Rode and Qualey, attorneys of record, for appellant, Peter J. Baskin and 
Ellsworth F. Qualey of counsel. 

Rex E. Lee, Assistant Attorney General, David M. Cohen, Chief, Customs 
Section, Herbert P. Larsen, attorneys of record for appellee. 


[Oral argument December 1, 1976 by Ellsworth F oper for appellant and Herbert P. Larsen for 
appellee 
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Before Markey, Chief Judge, Ricn, BaAtpwin, Lane and MI.usr, Associale 
Judges. 


Markey, Chief Judge. 

[1] This is an appeal from the judgment of the United States Customs 
Court, 75 Cust. Ct. 135, C.D. 4617, 406 F. Supp. 1221 (1975), denying 
Intercontinental’s claim for classification of certain imported poly- 
ester yarn within item 309.31, Tariff Schedules of the United States 
(TSUS), as ‘Grouped filaments” rather than as “Yarns * * * 
With twist” under item 310.01. We affirm. 

The imported polyester yarns had their genesis as extruded polyester 
filaments. Those filaments became yarn when cooled, spin finished, * 
and wound in a bundle on a spool. At that point in the process, the 
yarns are in the ‘“undrawn”’ or unstretched state. After conditioning, 
the imported yarns were further processed in a machine called a 
“draw twister.”’ The draw twister draws or stretches the yarn and winds 
it onto a holder. In winding, the draw twister gives the yarn a twist, 
called “‘producer’s twist’’ in the trade. The twist can be controlled in 
direction and degree within the mechanical limits of the machine .The 
imported yarn exhibited a producer’s twist of 0.3 to 0.4 turns per 
inch. 

Another machine, called the “draw winder,’ operates like the draw 
twister, but the yarn produced with a draw winder has significantly 
less twist. Although there is a twist in yarn produced with a draw 
winder, it is so slight that the trade refers to such yarn as “zero 
twist”’ yarn. 

The classification of the yarn, sustained by the Customs Court, 
was under item 310.01, TSUS: 


Yarns of man-made fibers: 


* * * * * * * 


Other: 
Wholly of continuous man-made fibers 
(multifilament yarns) : 
Singles: 
With twist but not over 20 
turns per inch: 
Valued not over $1 per 
WM Ch a eae ne 


*From the testimony it appears that “spin finish” related to chemical treatment of the filaments prior to 
the drawing process. Appellant’s and appellee’s witnesses agreed that spin finishing lubricates, though they 
disagreed as to whether it holds the filaments together. The Customs Court made no factual determination 
of that disagreement. 





—— — 2: 


ee ee 
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Intercontinental urges that the proper classification should be under 
item 309.31, TSUS: 
Grouped filaments and strips (in continuous 
form), whether known as tow, yarns, or by 
any other name: 
Wholly of grouped filaments (except lami- 
nated filaments and plexiform filaments) : 


~ * * * * ~ 5 
Other: 
* a * * * * * 


Valued over 80 cents per pound_- 
Pertinent to Intercontinental’s claim under item 309.31, is head- 
note 3(e), Schedule 3, Part 1E: 


Subpart E headnotes: 
* * * * * * * 


3. For the purposes of this subpart— 
* * * * 


* * * 


(e) the term “grouped filaments and strips” embraces two or 
more filaments or strips, as defined in (a), (b), (c), and (d) of 
this headnote, anced together with the filaments or strips sub- 
stantially parallel and not twisted, but the term does not include 
grouped Sleosante which have been subjected to processes such as 
twisting and untwisting, false twisting, crimping, and curling, 
and which are useable as yarns; 


It is undisputed that the imported merchandise is yarn and that it 
exhibits a measurable degree of twist. The dispositive question is 
whether the imported yarns are “Yarns * * * With twist” or 
“Grouped filaments” within the meaning of the tariff schedules. 

In confronting the definition of ‘‘grouped filaments’’ in headnote 
3(e) as “not twisted’ and as not including grouped filaments sub- 
jected to twisting, Intercontinental points to a portion of the Tariff 
Classification Study (TCS) as indicating as intent of Congress not to 
exclude yarns having a slight, unintentional twist from that definition. 
Intercontinental further argues that to be classified as “Yarns * * * 
With twist’? under item 310.01, the yarns must have a commercially 
significant twist, ie., more than 2 turns per inch, whereas the twist 
exhibited by the imported yarn is slight (0.3-0.4 turns per inch), 
unintentional (inherent result of the draw twister), and without useful 
purpose. 
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OPINION 


We look first to the literal terms of the statute. United States v. 
Dodge & Olcott, Inc., 47 CCPA 100, C.A.D. 737 (1960). Item 310.01 
refers simply to multifilament yarns “with twist,” no minimum degree of 
twist being specified. Item 309.31 refers simply to ‘‘Grouped filaments” 
and neither specifically includes nor excludes grouped filaments with 
twist. Headnote 3(e), however in clear and unambiguous language, 
excludes “grouped filaments which have been subjected to processes 
such as twisting’ from the embracement of ‘Grouped filaments.” 
The literal terms of the statutory provisions, therefore, support the 
sustained classification and preclude classification of the imported 
yarn as “Grouped filaments” under item 309.31.[2] Unless it be 
shown that a literal construction leads to an anomaly or is contrary 
to Congressional intent, United States v. Best Foods, Inc., 47 CCPA 
163, C.A.D. 751 (1960), the statutory language must govern. We find 
no anomaly herein or contrary intent of Congress. 


The following excerpt from the TCS, Schedule 3, at 50 (1960): 
The grouped filaments covered include “‘tow’’, “‘yarn’’, or other 
filaments, so long as the filaments in the group are “‘substantially 
parallel and not twisted”. This language, of course, is not intended 
to preclude the classification under these provisions of growped 
Silaments with a slight twist unintentionally introduced in the process 
of winding such filaments on holders. [Emphasis added.] 
is said by Intercontinental to indicate that Congress did not intend 
to exclude from item 309.31 yarns having a slight, unintentionally 
introduced twist The Government argues that the quoted excerpt, 
when read in context, evidences at most an intent of Congress not 
to exclude “zero twist” yarns. The Customs Court found that zero 
twist yarns had an infinitesimal twist, on the order of thousandths 
of a turn per inch. The Customs Court agreed that the TCS excerpt 
probably referred to zero twist yarns. In any event, the Customs 
Court held that the TCS could not be used to override the express 
literal terms of the statute unless it clearly evidenced an unequivocal 
Congressional intent so to do. 

[3] We have held that expressions in the TCS alone do not over- 
come the clear meaning of the statute, Great Wesiern Sugar Co. v. 
United States, 59 CCPA 56, C.A.D. 1038, 452 F. 2d 1394 (1972); 
American Customs Brokg. Co. v. United States, 58 CCPA 45, C.A.D. 
1002, 433 F. 2d 1340 (1970). Moreover, we detect no irreconcilable 
conflict between the statute and the TCS in the case before us. The 
TCS excerpt relied upon by Intercontinental recognizes a potential 
for application of the de minimis rule. It does not signal an intent to 
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define “‘slight’’ as “less than 0.5 turns per inch” or to define “un- 
intentionally introduced” so broadly as to encompass a twist produced 
by a machine known to result in varying degrees of twist depending on 
its speed of operation. In our view the admitted twist in the imported 
yarn is more than de minimis. When the quoted TCS excerpt is read 
with all of the TCS relating to the subject merchandise, it is clear 
that appellant’s reliance on the excerpt is misplaced. We agree, 
therefore, with the Customs Court that the imported yarn “cannot be 
considered to be grouped filaments within the meaning of item 
309.31.” (75 Cust. Ct. at ——, 406 F. Supp. at 1224,) See ‘also, 
E. Dillingham, Inc. v. United States, 70 Cust. Ct. 48, C.D. 4406 (1973). 

Intercontinental’s contention that the “twist” referred to in item 
310.01 relates only to twist of “commercial significance” similarly 
founders on the literal wording of the statute. Though the tariff 
statute is drawn “‘in the language of commerce, which is presump- 
tively that in common use,” C. J. Tower & Sons v. United States, 41 
CCPA 195, 199, C.A.D. 550 (1954), nothing in item 310.01 suggests 
that the term “‘twist’’ therein should be limited to twist commercially 
significant, intentional, more than slight, or even useful. Intercon- 
tinental introduced testimony that the trade considered ‘twist’ to 
mean more than 2 turns per inch and “producer’s twist’? to be com- 
mercially insignificant. The Government introduced rebuttal testi- 
mony that the trade considered producer’s twist to have some 
commercial utility. The Customs Court heard that testimony, ob- 
served the demeanor of the witnesses, and resolved the question in 
favor of the Government. We have not been persuaded that it erred 
in so doing. In short, Intercontinental has not borne the burden. of 
clearly showing that the commercial meaning of ‘‘twist,’’ as used in 
the statute, differs from its common meaning. Moreover, it appears 
on the record before us that the trade considers ‘‘twist’’ in its common 
meaning and uses the qualifying terms ‘‘zero” and “producer’s” to 
indicate degree of twist rather than the presence or absence of com- 
mercial significance. 

The judgment of the Customs Court is affirmed. 
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(C.A.D, 1180) 


INTERNATIONAL FASHIONS V. tthe Unirep States, No. 76-15 
Cs'F, 2a S) 


1. APPRAISEMENT — SWEATERS AND CAPES 


Customs Court judgment sustaining inclusion of a 5% commis- 
siop, paid for ‘‘a 100% inspection” group of services, in the export 
values for ladies’ knitted sweaters and bouclé capes, affirmed. 

2. APPRAISEMENT — DUAL BURDEN OF IMPORTER 


In appraisement cases the importer must bear dual burden of 
proving that the value established by the appraiser is incorrect and 
that his claimed value is correct; original appraised value stands if 
importer fails to meet either burden. 


3. Evipence — CoMMISSION FOR INSPECTION SERVICES 
Ample evidence supports Customs Court’s finding that presence 


or absence of 5% commission for inspection services determined 
whether or not imported merchandise was quality controlled. 


4, Ip. — QuALITY CONTROL 
Commission for inspection services to obtain quality control was 
an expense “incidental to placing the merchandise in condition, 
packed ready for shipment to the United States” for purposes of 


section 402(b) of the Tariff Act of 1930 (as added by section 2(a) 
of the Customs Simplification Act of 1956). 


United States Court of Customs and Patent Appeals, December 9, 1976 
Appeal from United States Customs Court, C.D. 4640 


[Affirmed.] 


Glad, Tuttle and White, attorneys of record, for appellant, Edward N. Glad of 
counsel. 


Rez E. Lee, Assistant Attorney General, David M. Cohen, Acting Chief, Customs 
Section, Velia A. Melnbrencis, attorneys of record, for appellee. 


[Oral argument November 1, 1976 by Edward N. Glad, for appellant and by Velta A. Melnbrencis for 
appellee] 


Before Markey, Chief Judge, Ricu, Batpwin, LANE and MILLER, Associate 
Judges. 


Miter, Judge. 

[1] This appeal is from the judgment of the United States Customs 
Court, 76 Cust. Ct. —, C.D. 4640, 408 F. Supp. 1386 (1976). The 
parties agree that appraisement of the imported merchandise was 
properly based on export value as defined in section 402(b) of the 
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Tariff Act of 1930, ch. 497, Pub. L. No. 361, 46 Stat. 590, as added 
by section 2(a) of the Customs Simplification Act of 1956, ch. 887, 
Pub. L. No. 927, 70 Stat. 943, 19 USC 1401a(b).! The decisive issue 
is the propriety of the inclusion of a 5% commission, paid by appellant 
for certain inspection services, in arriving at the export value. The 
trial court held that the 5% commission was properly included, We 
affirm. 


Facts 





The merchandise in this case consists of ladies’ acrylic knitted 
sweaters and bouclé capes, manufactured in Hong Kong by Sinceré’s 
Knitting Factory, a partnership, exported therefrom in August 1971, 
and entered at the port of Los Angeles, California. 

Appellant had encountered problems in obtaining saleable mer- 
chandise from the various manufacturers it dealt with m Hong Kong, 
including Sincere’s Knitting Factory. Accordingly, in 1971, appellant 
entered into an oral agreement with Mr. James Cheung, manager of 
and a partner in Sincere’s Knitting Factory, for such services as ‘in- 
specting yarn to insure that it was not uneven, watching over the 
dyeing of the yarn to insure that it resulted in the color specified by 
appellant, weighing the yarn to insure that the amount returned from 
the dyers and knitters was the same as the amount purchased, in- 
specting the knitting process employed by the knitters, inspecting 
all knitted pieces to insure that appellant’s specifications had been 
followed, and finally inspecting the finished garments. In short, 
appellant was to receive what was termed “a 100% inspection.” 
For these services appellant paid Cheung a'5% commission on the 
f.o.b. price of the merchandise. 

The merchandise was appraised at f.o.b. unit prices plus the 5% 
commission. Appellant has challenged only the addition of the com- 
mission to the unit prices. 


1 SEC, 402. VALUE. 
. + * * , . * * 


(b) Export Value.—For the, purposes of this section, the export value of imported merchandise shall 
be the price, at the time of exportation to the United States of the merchandise undergoing appraise- 
ment, at which such or similar merchandise is freely sold or, in the absence of'sales, offered for sale 
in the principal markets of the country of exportation, in.the usual wholesale quantities and in the 
ordinary course of trade, for,exportation to the United States, plus, when not included in such price, 
ths cost of all containers and coverings of whatever nature and all other expenses incidental! to placing 
the merchandise in condition, packed ready for shipment to the United States. 
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Opinion Below 


The trial court held that although the separability rule? might be 
applicable to this case, appellant could not invoke the rule because 
there was no evidence presented, showing that such or similar mer- 
chandise was freely sold or offered for sale to all purchasers for expor- 
tation to the United States at a price which did not include the 
disputed commission. The court also distinguished between what it 
termed the ‘ ‘quality controlled’ knitwear” of appellant resulting 
from services performed for the 5% commission and “non-quality 
controlled merchandise.”’ 

Further, the court concluded that even if appellant had established 
the applicability of the separability rule, the testimony of Mr. Bill 
Feldstein, Jr., appellant’s owner-president, showed that the services 
performed by Cheung were performed prior to the merchandise being 
in condition, packed ready for shipment ot the United States. There- 
fore, it held that the 5% commission was an expense includable in 
determining export value under section 402(b). 


OPINION 


:2] In appraisement cases the importer must bear the dual burden 
of. proving that the export. value established by the appraiser is in- 
correct and that his claimed value is correct. Minkap of California, 
Inc. v. United States, 55 CCPA 1, C.A.D. 926 (1967). If the importer 
fails to carry his burden of proof on either issue, the original appraised 
value stands. Millmaster International, Inc. v. United States, 57 
CCPA 108, C,A.D. 987, 427 F..2d, 811 (1970); Kobe. Import Co. v. 
United States, 42 CCPA 194, C.A.D. 593 (1955), 

Appellant contends that, “the courts have consistently held that 
‘inspection’ of merchandise, whether done before the merchandise is 


! The separability rule in appraisement cases has been explained in United States v. Supreme Merchandise 
Co., 48 Cust. Ct. 714, A.R.D. 145 (1962), quoted with approval most recently by this court in United States 
v. H. M. Young Associates, 62 CCPA 20, 23, C.A.D. 1138, 505 F. 2d 721, 724 (1974) as follows: 

If ex-factory prices and other charges are separately stated on the invoices and the appraiser’s finding 
of value is expressed in terms of the invoice unit prices, plus the questioned charges, the appraisement is 
deemed to be separable. United States v. Dan Brechner et al., 38 Cust. Ct. 719, A.R.D. 71 [1957]; United 
States vy. Gitkin Co., [46 Cust. Ct, 788, A.R.D. 182 (1961)]; Valley Knitting Co., Inc., et al. v. United States, 
44 Cust. Ct, 599, Reap. Dec. 9627 [1960]. Under the rule expressed in United States v. Fritzche Bros., 
Ine,, 35 C.P.A. (Customs) 60, C.A.D. 371 [1947], a party to a reappraissment proceeding may challenge 
one or more of the elements entering into an appraisement, while relying upon the presumption of 
correctness of the appraiser’s return as to all other elements, whenever the challenged items do not 
disturb the effect of the remainder of the appraisement. Such is the case in the instance of an appraise- 
ment at ex-factory-plus-charges value, and the charges may be disputed without the necessity of proof 
that the ex-factory prices comply with the statutory definition of export value. United States v. Dan 
Brechner et al., supra. 

The separability rule has also been extended by the Customs Court to apply to cases where the appraise- 
ment involves an f.0.b. price rather than an ex-factory price. United States v. Knit Wits (Wiley), 62 Cust. 
Ct. 1008, A.R.D. 251, 296 F. Supp. 949 (1969). 
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completely manufactured or after such manufacturing, is an activity 
engaged in by the buyer and therefore is not part of dutiable value.” 
We disagree. All of the cases cited by appellant in support of its 
position involved inspection services performed after the merchandise 
had been completely manufactured by the seller.* Cheung’s inspéétion 
service, unlike the conventional final inspection-of merchandise before 
shipment performed by a buyer’s agent, permeated the entire manu- 
facturing process from start to finish. 

Appellant’s reliance on Styles for Boys, Inc. v. United States, 62 
Cust. Ct. 772, R.D. 11617, 295 F. Supp. 282 (1969), aff’d, 64 Cust Ct. 
857, A.R.D. 272 (1970), is misplaced. In that case, which involved 
constructed value of merchanise,‘ the plaintiff attempted to prove 
that costs of certain asserted supervisory or consulting services 
(“styling and designing” of ladies’ sweaters) formed part of the 
constructed value of the goods (7.e., were part of the costs of production 
and thus dutiable). The Customs Court held only that,there was a 
failure of proof that such asserted services were dutiable, not that they 
were nondutiable. 

[3] The evidence of record amply supports the Customs Court’s 
finding that the presence or absence of the 5% commission determined 
whether or not the merchandise appellant received was quality con- 
trolled. Appellant’s president testified that before such a quality 
control operation was instituted, ‘‘eustomer adjustments on the im- 
ported merchandise grew to an alarming point. . . .”’ ® [4] Therefore, 
we hold that the 5% commission was an expense “incidental to placing 
the merchandise in condition, packed ready for shipment to the 
United States” and that it was properly included in determining the 
export value of appellant’s merchandise. 

Because appellant has failed to carry the burden of proof of showing 
the 5% commission to be nondutiable, it is unnecessary to reach the 
issue relating to separability. 

The judgment of the Customs Court is affirmed. 





3 United States v. Nelson Bead Co., 42 CCPA 175, 176, C. A.D. 590 (1955); United States v. Alfred Kohlberg, 
Inc., 27 CCPA 223, 226, C.A.D. 88 (1940); United States v. Bauer, 3 Ct. Cust. App. 343, 345, T.D. 32627 
(1912); Stein v. United States, 1 Ct. Cust. App. 36, 37, T.D. 31007 (1910); United States v. Knit Wits (Wiley), 
supra at n.2; United States vy. Shalom & Co., 57 Cust. Ct. 767, 771, A.R.D. 216 (1966); Lollytogs, Ltd. v. United 
Stasez, 55 Cust. Ct. 608, 611, Reap. Dec, 11073 (1965); and United States v. Supreme Merchandise Co., supra 
at n.2. 

4 Section 402(d) of the Tariff Act of 1930, swpra, as added by section 2(a) o fthe Customs Simplification 
Act of 1956, supra at 70 Stat. 944. 

5A, (Mr, Feldstein] . . . And it was explained to me that as long as you can keep your quality control 
at a level where you aren’t just importing and changing dollars with your customers here, that’s fine... . 

Q. What do you mean by changing dollars with your customers? 

> + . 7. e * & 


A. Iam sorry for not being clear. What I meant by changing dollars was losing money. 
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Customs Decisions 





(C.D. 4675) 
Lansing Company, Inc. v. Unttep States 
Invisible zippers—Drawback 


Imported invisible zippers in which the coils do not interlock 
uniformly, and which have sliders that are too taut and tight are 
inherently defective. When purchasing merchandise, there is no 
stronger specification, be it written or unwritten, than that which 
says that the delivered merchandise will function for the purpose it 
is designed and intended. Inherently defective invisible zippers do 
not conform to that specification. 


Upon exportation of inherently defective invisible eppees, the 
importer is entitled to a refund of the duties paid upon such invisible 
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zippers as drawback under section 313(c) of the Tariff Act of 1930, 
as amended. Cases cited and discussed. 


Court No. 75-4-00876 
Port of Chicago 
(Judgment for plaintiff.] 
(Decided November 30, 1976) 


Weinstein, Myer, New & Berlin (Arthur E. Berlin of counsel) for the plaintiff. 
Rex E. Lee, Assistant Attorney General (Jerry P. Wiskin, trial attorney) 
for the defendant. 


Lanois, Judge: In this civil action brought to recover drawback 
of duties, plaintiff complains that at, all the customs administrative 
levels! pursued it has been denied a refund of such duties under 
section 313(c) of, the Tariff Act of 1930, as amended. The drawback 
involved 90 cartons of so-called ‘‘nvisible or concealed zippers” 
exported from the United States and returned to the manufacturer 
in West Germany. 

Section 313 of the Tariff Act of 1930, as amended (19. U.S.C. 
§ 1313), provides in pertinent part as follows: 


(c) Upon the exportation of merchandise not conforming 
to sample or specifications or shipped without the consent of the 
consignee upon which that duties have been paid and which have 
been entered or withdrawn for consumption and, within ninety 
days after release from customs custody, unless the Secretary 
authorizes in writing a longer time, returned to customs custedy 
for exportation, the full amount of the duties paid upon such 
merchandise shall be refunded as drawback, less 1 per centum 
of such duties. 

* * * * * * * 


(j) Allowance of the privileges provided for in this ‘section 
shall be subject to compliance with such rules and regulations 
as the Secretary of the Treasury shall prescribe, which may 
include, but need not be limited to, the fixing of a time limit 
within which drawback entires or entries for refund under any 
of the provisions of this section or section 1309(b) of this title 
shall be filed and completed, and the designation of the person 
to whom any refund or payment of drawback shall be made. 


1 Plaintiff filed a drawback entry and, when it was denied, filed a protest under section 514 of the Tariff 
Act of 1930, as amended (19 U.S.C. § 1514), which was also denied. 
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The customs regulations of Treasury, (19 C.F.R.) administering 
the statute provide, in pertienent part, as follows: 


[Section] 22.32 Drawback entry.—* * *. 


(b) Each drawback entry covering merchandise not conforming 
to sample or specifications or shipped without the consent of the 
consignee shall be executed in the name of the importer of record, 
unless another person has been named in the import entry as the 
actual owner and the declaration of such owner has been timely 
filed, in which case the drawback entry may be filed in the name 
of either such owner or the importer of record. If the goods are 
clamed to be not in accordance with sample or specifications, 
the drawback entry shall be accompanied by a copy of the order 
for the merchandise, copies of any preliminary correspondence, 
and the samples or specifications on which the merchandise was 
ordered, together with a certificate of the actual owner that the 
sample or specifications submitted are those on which the mer- 
chandise was ordered, showing in detail in what manner the 
chandise does not conform to sample or specifications. If no 
written order was placed and no sample or specifications are 
available, a certificate of the actual owner setting forth the 
specifications of his order and the method by which they were 
communicated to the seller may be accepted. If the merchandise 
was shipped to the importer without his consent, a clear state- 
ment of that fact shall be submitted, together with all information 
in the possession of the importer as to the reason for the shipment. 
In doubtful cases the collector may decline to allow the claim un- 
jess there is produced corroboration by the shipper of the speci- 
fications or circumstances, or other evidence sufficient in the 
opinion of the collector to establish the claim. 


There is no dispute concerning the facts. The parties do, however, 
differ about what the real issue in this case is in terms of the facts. 
Plaintiff contends that the customs decision denying drawback raises 
only one issue, whether the exported zippers conform or do not con- 
form to sample or specifications. According to plaintiff, the zippers 
did not conform to specifications and industry standards. Defendant 
in its answer to the complaint denies that the zippers did not con- 
form to specifications and industry standards but argues in its brief 
that the question in this case is whether. plaintiff complied with the 
customs regulations on drawback. Defendant. postures that plaintiff 
did not comply because plaintiff has stipulated that at no time prior 
to the commencement of this action did plaintiff submit to the cus- 
toms service “‘a certificate setting forth the specifications of its order 
for the * * * [zippers] and the method by which said specifications 
were communicated to the seller * * *.’’? (Exhibit I.) 

Compliance with the regulations on drawback is, as defendant 
points out, mandatory. Nestle’s Food Co. (Inc.) v. United States, 16 
Ct. Cust. Appls. 451, T.D. 43199 (1929); GAF Corporation v. United 
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States, 72 Cust. Ct. 153, C.D. 4526 (1974). As the record in this case 
illustrates, however, compliance with the regulations can give rise to 
controversy when merchandise is purchased by written order on oral 
representations that “bugs” inherent in samples would be worked 
out prior to delivery. 

On trial, plaintiff adduced the testimony of two witnesses, which is 
not rebutted.* Relevantly summarized, the testimony establishes 
that the imported zippers were purchased after discussions with the 
manufacturer in 1968. The manufacturer did show plaintiff samples 
of the zippers. Plaintiff was not, however, satisfied with the samples 
because the coils did not interlock uniformly and the slider was too 
taut and tight. It is plaintiff’s testimony that in discussing the prob- 
lems inherent in the samples, the manufacturer orally promised and 
represented that, if plaintiff placed an order for the zippers, the 
manufacturer would deliver to plaintiff zippers without the problems 
inherent in the samples. Following those discussions, there was an 
exchange of correspondence and written orders were placed with the 
manufacturer.® 

Defendant has taken the position that plaintiff’s drawback applica- 
tion is flawed because plaintiff did net submit, to customs officials, 
the written purchase orders and preliminary correspondence alluded 
to in the testimony, or produce any specifications or samples upon 
which the zippers were ordered. I would suppose that the whole point 
of the customs regulations on drawback, as they bear on orders, 
correspondence, samples and specifications, is to give customs officials 
some criteria for decisicn as to whether the drawback merchandise 
conforms or does not conform to the orders, correspondence, sample or 
specifications. One difficulty is that the customs regulations are not 
that explicit.* It is understandable, therefore, that with its drawback 
entry plaintiff doubtless submitted the best probative evidence it 
had that the drawback zippers did not work properly. That evidence 
eonsisted of customer complaints and returns for credit, and its own 


2 Defendant apparently discovered nothing that is contrary to the record. See, Customs Court Rules, 
Chapter 6. 

3 Exhibit 1 is representative of zippers delivered by the manufacturer, unpackaged. Exhibit 2 is repre 
sentative of the zippers delivered by the manufacturer and packaged for sale by pleintiff, Exhibit 3 is an 
{llustrative zipper marketed in the United States under the name “‘ Unique”. 

On trial decision was reserved and the parties directed to brief defendant’s objection to the admission of 
plaintiff's exhibits 4 and 5 in evidence, Exhibits 4 and 5 are letters b2aring 1969 dates, written on the letter- 
head of the manufacturer to plaintiff. Exhibit 4 is unsigned and for that reason inadmissi' 2e. Exhibit 5 ex- 
presses the manufacturer’s appreciation of the problems inherent in the delivered zippers. Exhibit 5 came 
from plaintif?’s regylar kept file of correspondence with the manufacturer and is, therefore, admissible and 
received in evidence. 

4 The customs regulations do provide that: “If no written order was placed and no sample or specifications 
are available, a certificate of the actual owner setting forth the specifications of his order and the method by 
which they were communicated to the seller may be accepted.” The tentative tone of the regulations might 
give one pause to believe that strong evidence that the merchandise was inherently defective would satisfy 
the law and regulation. 
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district court complaint against the manufacturer, which suit. was 
settled inter alia on terms according to:which the manufacturer had 
to pay plaintiff $8,000. To my mind, when purchasing merchandise, 
there is no stronger specification, be it written or unwritten, than that 
which says that delivered merchandise will function for the purpose 
it is designed and intended. Defendant’s answer to the complaint 
in this case does not purport to raise the issue of compliance with the 
customs regulations.> Argument that is not related to the issues raised 
by the pleadings is irrelevant. Accordingly, I am inclined to the view 
that customs officials were satisfied that plaintiff procedurally complied 
with the regulations. 

On the merits, customs officials denied plaintiff’s claimed drawback. 
Prima facie evidence of drawback, submitted to customs officials may 
or may not be sufficient evidence of the facts to support a judgment 
upon trial of the issue. United States v. C. J. Holi & Co., Inc., 17 CCPA 
385, T.D. 43822 (1930). Customs officials apparently took a cautious 
view of the documented record on drawback and, being somewhat 
in doubt, denied the plaintiff drawback. On trial of the drawback 
issue, plaintiff testimonially and corroboratively established that its 
bargain with the manufacturer specified that the delivered zippers 
would have coils that interlocked uniformly and sliders that were not 
taut or tight. The customer complaints, plaintiff’s settlement of its 
district court complaint against the manufacturer (exhibits B and C 
introduced by defendant) and the testimony preponderantly support 
the fact that the drawback zippers were inherently defective because 
they did not meet those specifications. In substantially similar factual 
situations this court has sustained drawback. In American Pistachio 
Corp. v. United States, 23 Cust. Ct. 103, C.D. 1198 (1949), the im- 
porter, as required by the regulations, was unable to get the shipper 
to corroborate that the drawback merchandise did not conform to 
the specifications of the importer’s order. Customs officials denied 
the importer’s claim for drawback. This court (in an opinion approv- 
ingly quoting United States v. Conkey & Co., 6 Ct. Cust. Appls. 487, 
T.D. 36122 (1916)) held that oral testimony of a state of facts con- 
forming to the requirements of the statute could. be made on trial, 
and sustained the claim for drawback. In Weinberg et ux. v. United 
States, 26 Cust. Ct. 336, Abstract 55136 (1951), plaintiffs, husband 
and wife, during a visit in Canada purchased a mink cape in a store 
which represented that the cape was of the best quality available 
both as to materials and workmanship. Subsequent inspection ‘by a 
competent fur appraiser in the United States established that the 


5 The purpose of pleadings is to narrow the issue. Berkey Technical Corp. y. Unked States, 71 Cust. Ct. 275, 
C.R.B. 73-27, 380 F. Supp. 786 (1978). 
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cape did not meet those specifications and the cape was exported and 
returned to the seller. Customs officials denied the claim for drawback. 
This court held that plaintiffs were entitled to the relief the drawback 
statute was designed to offer and sustained the claim for drawback. 
In Mattia Locatelli v. United States, 63 Treas. Dec. 829, T.D. 46390 
(1933), cheese was imported into the United States and duties paid 
thereon. Upon examination, after delivery from customs custody, 
the cheese was found to be moulded and, therefore, unsalable. It was 
exported and returned on an application for drawback. Customs 
officials denied the claim for drawback for ‘the reason that “the mer- 
chandise in question conformed to the specifications of the buyer 
when it left the establishment of the foreign shipper, and damage 
during the voyage is not a matter of drawback under section 313.” 
On trial a witness testified that customers refused the cheese because 
it was no good and made the importer take it back. The witness 
examined the merchandise taken back and saw that it was not of the 
usual quality delivered because it had a thick mould, and the usual 
quality was clean and had no mould on it. Another witness testified 
that the standard and specifications for the imported cheese was in 
all cases that it should conform to the requirements of the market 
and the standard of the market was that the cheese present an ab- 
solutely clean surface. There was similar testimony by a third witness. 
Based on the testimony the court sustained the claim for drawback. 

For the reasons discussed and following the decisions cited, plain- 
tiff’s claim for drawback is sustained. 

Judgment will so enter. 


(C.D. 4676) 

Pasco Trerminats, Inc. ». Unirep STATES 
On Plaintiff's Motion for Rehearing 
Court No. 74-5-01357 
Dumping duties on sulphur 


Ports of Philadelphia and Wilmington 
[Motion denied.] 


(Dated December 1, 1976) 


Williams, Connolly & Califano (J. Alan Galbraith of counsel) for the plaintiff. 
Rex E. Lee, Assistant Attorney General (Velta A. Melnbrencis, trial attorney), 
for the defendant. 
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Materz, Judge: Plaintiff has moved for rehearing of the decision 
rendered by the court granting defendant’s motion to dismiss this 
action. Pasco Terminals, Ine. v. United States, 76 Cust. Ct. 204, C.D. 
4658, 416 F. Supp. 1242 (1976). As ground for the motion, plaintiff 
claims that the court has misapprehended the facts with respect to 
the commercial transactions involving the shipments of crude sulphur 
herein. It further claims that the court was misinformed as to the 
particulars of entry 003575 and that, despite information to the 
contrary listed by the customs broker on the consumption entry 
(and despite statements by plaintiff’s attorney at the oral argument 
on defendant’s motion to dismiss), the merchandise on that entry 
was actually exported on November 11, 1971 from Coatzacoalcos, 
Mexico aboard the H. H, Jaquet! voyage 153, along with the mer- 
chandise covered by entry 062A, and was “discharged” at Thompson’s 
Point, New Jersey on or about November 16, 1971. 

Various affidavits, copies of bank statements, checks, invoices and 
other papers are attached to plaintiff’s memorandum in support of its 
motion for rehearing and to its reply memorandum to defendant’s 
memorandum in opposition. The memoranda and attachments 
constitute an attempt by plaintiff to respond, with the aid of eviden- 
tiary materials available at all times, to statements in the court’s 
opinion concerning the actual nature of the alleged commercial 
transactions upon which the four involved entries were based. 

Although plaintiff’s proffered papers do not set forth matters upon 
which the court might ordinarily exercise its discretion to grant a 
rehearing,’ they were examined to ensure that the ends of justice 
would be served. 

The court finds that, far from establishing the claimed ‘actual 
facts’ as to Pasco’s alleged role as importer and consignee, the 
supporting papers are rife with inconsistencies, raise new questions 
and, in general, confirm this court’s. previously stated conclusions. 

One example (out of many) stems from an analysis of the invoicing 
procedures utilized by plaintiff and Azufrera. As corroboration of its 
claim that the merchandise on entry 003575 was shipped on the 
Jaquet voyage 153, plaintiff has attached to its reply memorandum 
on the motion for rehearing a newly produced set of Azufrera invoices 
to Pasco covering the shipments herein, one of which lists a Nov- 
ember 10, 1971 shipping date on Jaquet voyage 153 for the merchandise 


! The ship’s name is spelled Jacquet by plaintiff in its memorandum and reply memorandum in support 
of the motion for rehearing. 

2 See W. J. Byrnes & Co., Inc., et al. vy United States, 68 Cust. Ct. 358, C.R.D. 72-5 (1972) for a succinct 
statement setting forth grounds for rehearing. 





CUSTOMS, COURT 





41 


allegedly covered by entry 003575. All of these invoices, it is noted, 
are made out to Pasco Terminals, Inc., Tampa, Florida for shipments 
of sulphur to DuPont, either at Thompson’s Point or Deepwater 
Point, New Jersey and charge $28.00 per long ton. The other per- 
tinent data shown on these invoices are summarized as follows: 


[Entry: 

Description: Not 

Crude Shown 
Date Shipped Sulphur Date of on 
Shipped Via in Bulk: Invoice Invoice] 

Quantity in 

L/T 
11/10/71 HH. Jaquet 153 6320.080 11/23/71 [003575] 
11/10/71  H.H. Jaquet 153 4077.002 11/23/71 . [062A] 
11/30/71... H.H. Jaquet 154 2515.650 11/30/71. [004007] 
11/30/71  H.H. Jaquet 154 1279.000 11/30/71 [066A] 


The invoices were submitted with the following explanation by 
counsel for plaintiff (reply memo., p. 5, note 5): 


These invoices were not heretofore produced because it was not 


noticed that there was a discrepancy between them and those 
which the United States already had in its possession. The initial 
invoices (Exhibit 1 to the McCauley affidavit) were prepared on 
indicated dates (November 9, December 6), prior to the entry 
of the Jacquet on Voyages 153 and 154 (November 16, Decem- 
ber 9); they were used in preparing the Consumption Entry 
forms. It should be noted that the quantities set forth on these 
invoices are in rounded numbers: ¢.g., 6400, 4000 (Voyage 153); 
2500, 1324 (Voyage 154). The other invoices (Azufrera to Pasco, 
Exhibit A hereto; Pasco to DuPont, Defendant’s Collective 
Exhibit I to its brief in support of its motion to dismiss) show 
precise quantities (6320.080, 4077.002 (Voyage 153); 2515.60, 
1279.000 (Voyage 154). These invoices were prepared after the 
Jacquet had discharged its cargo (November 16 for Voyage 153, 
December 9 for Voyage 154) because they clearly reflect actually 
delivered quantities as measured at the discharge port. A com- 
pletely precise invoice could not be prepared before these dis- 
charge quantities became known. * * * 3 





8 As a point of reference, the first set of Azufrera invoices was made out to Pascos [sic] Terminal, for ship- 
ments to Pascos [sic] Terminal (not DuPont), either at Deepwater Point or Thompson [sic] Point, N.J. 
and show a charge of $28.50 per long ton. These invoices are summarized as follows: 


Date Quantity Date of Not Shown 
Shipped Shipped Via in L/T Invoice on Invoice} 
1/11/71 H.H. Jaquet 6400 11/9/71 [003575] 
1yi1/71 H.H. Jaquet 4000 11/9/71 [062A] 
11/30/71 H.H. Jaquet 2500 12/6/71 [004007] 
11/30/71 H.H. Jaquet 12/6/71 (066A] 
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The curious aspect of the foregoing is plaintiff’s insistence (quoted 
above) that the newly produced set of Azufrera invoices “‘clearly 
reflect actually delivered quantities as measured at the discharge 
port” and that a “completely precise invoice could not be prepared 
before these discharge quantities became known.”’ These statements 
cannot be reconciled with the data listed on Pasco’s invoices to 
DuPont, nor do they square with two of plaintiff’s newly produced 
invoices of Azufrera to Pasco. 

Considering first Pasco’s invoices to DuPont, Pasco had invoiced 
DuPont as follows for crude sulphur delivered either at Deepwater 
Point or Thompson’s Point, N.J., charging $28.50 per long ton: 


[Entry: 
Date of Not Shown 
Shipped Via Quantity in L/T Invoice on Invoice] _ 
H.H. Jaquet 153 6320.080 11/10/71 [003575] 
H.H. Jaquet 153 4077.002 11/10/71 [062A] 
H.H. Jaquet 154 2515.650 11/30/71. [004007] 
H.H. Jaquet 154 1279.000 11/30/71 [066A] 


As indicated above, Pasco’s invoices to DuPont for the sulphur 
shipments entered under entries 003575 and 062A are dated November 
10, 1971, which is (assuming arguendo that plaintiff’s claims as to 
the exportation and importation dates of the shipment on entry 
003575 are correct) the date of exportation of the sulphur; these in- 
voices also show the “‘precise quantities’’ of sulphur (identical to those 
listed on Azufrera’s newly produced invoices) which were delivered 
some siz days later to DuPont on or about November 16, 1971. Simi- 
larly, Pasco’s invoices for shipments listed on entries 004007 and 066A 
are dated November 30, 1971, which is also the date of exportation, 
and again set out exact quantities of sulphur which were discharged 
eight and nine days later at Thompson’s Point and Deepwater Point. 

It is also noted that the two newly produced Azufrera invoices 
covering entries 004007 and 066A are dated November 30, 1971 and 
bill Pasco for shipments exported that same date and list the precise 
quantities of sulphur which were discharged over a week later at the 
aforementioned ports in New Jersey. Furthermore, they are dated six 
days earlier than the ‘‘initial’’ Azufrera invoices of December 6, 1971 
covering the same shipment. See note 3, supra.‘ 


‘It is observed, too, that the second set of Azufrera invoices list a price of $28.00 per long ton whereas the 
earlier ones billed Pasco at $28.50'per long ton. 
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In short, despite the fact, as stated by counsel for plaintiff, that 
“completely precise invoice[s] could not be prepared before * * * 
[the] discharge quantities became known” “‘as measured at the dis- 
charge port,’”’ Pasco’s invoices to DuPont and two of plaintiff’s newly 
produced invoices from Azufrera to Pasco do actually set forth the 
completely precise discharge quantities notwithstanding that each of 
such invoices was dated at least six days before the discharge of the sulphur 
was even effected. 

The net effect of the foregoing (among other things) is to raise the 
most serious questions about the authenticity of Pasco’s invoices to 
DuPont and Azufrera’s invoices. to Pasco. And this in turncasts even 
more doubt about the bona fides of the status of Pasco as a reseller. 
At the very least, it must be concluded from the hodgepodge of con- 
flicting and irreconcilable dates, prices, invoices and statements that 
the plan to relieve DuPont of any liability for payment of antidumping 
duties was never intended to be and, in fact, never amounted to, more 
than a clumsily executed bookkeeping exercise. 

The motion for rehearing is denied. 
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Decision on Motion for Rehearing 
NoveMBer 29, 1976 
(rehearing motion filed November 5, 1976; amended November 12, 1976) 


J. C. Penney Purchasing Corporation v. United States, Court No. 
74-3-00848. Lapres WEARING AppaREL.—C.D. 4671. Defendant’s 
amended motion granted; portion of judgment of November 2, 
1976 (C.D. 4671), which ordered district director of customs to 
reliquidate the entries with regard to style 200 under item 791.75 
vacated; action to be set down for further proceeding for purpose 
of determining the value of the merchandise invoiced as style 
number 200 as an entirety. 





Petition for Writ of Certiorari Filed With 
Supreme Court Denied November 29, 1976 


Aprpgeat 76-9.—Alcan Sales, Div. of Alean Aluminum Corporation ». 
United States—Unwrovent Atuminum—VALIDITY or Sur- 
CHARGE—PRESIDENTIAL ProcLAMATION 4074——C.D. 4633 af- 
firmed June 3, 1976. C.A.D. 1170. Supreme Court No. 76-312, 
October Term 1976. Petition filed by appellant August, 31,1976. 
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Republic of Korea; T.D. 76-13 amended----__-_-----__-- 76-341 
Taiwan; T.D. 76-340 amended__-_-_-___-.-_---.__----__-_ 76-343 
Amendment to waiver of duties: 
Republic of Korea; T.D. 76-14 amended-_-._.---..-.----- 76-342 
Final duty determination; sec. 159.47(f), C.R., amended_--____- 76-340 
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Ports of entry; extend limits of Progreso Texas; sec. 1.2(c), C.R., 
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